
 
 
 
 
 
 
 

Proposal: Change of use of former caretaker's house (currently 
dwelling) to education (in the form of offices for the Arden 
Multi-Academy Trust), together with associated footpath, 
roadway & fencing works, including the provision of a new 
footway linking Milverton Close and Station Road.  
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

 

Planning Committee consent is required to authorise 
the process of seeking to divert public footpath SL20A. 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS & AUTHORISE 
THE PROCESS OF SEEKING TO DIVERT PUBLIC 
FOOTPATH SL20A. 

 
 
EXECUTIVE SUMMARY & BACKGROUND 
 
This application seeks consent for the change of use of the former caretaker’s house 
to education purposes, and the provision of a new roadway and parking area, and a 
new footway around the perimeter of the site to link Milverton Road with Station 
Road. The intention is for the proposed new footway to replace the route of existing 
public footpath SL20A that also currently links Milverton Road with Station Road, but 
in doing so passes through the school site itself. This is a situation that the school 
are keen to remedy, as the route of the footpath brings with it obvious safeguarding 
issues. 
 
Arden Academy is a mixed comprehensive secondary school for students aged 11-
18. As an Academy, the School sits outside direct Local Government control 
however the land on which the school sits belongs to the Council and is leased to the 
Academy on a long term basis. The footpath was formally registered in 2013 
following a public inquiry into the history and use of the way in question. The footpath 
has a specified width of 1.8m and runs between, and in close proximity to, a number 
of school buildings, having a tarmac surface throughout. 
 

APPLICATION REFERENCE: PL/2021/00278/PPFL 
 
Site Address: Arden School Station Road Knowle Solihull B93 0PT  

https://publicaccess.solihull.gov.uk/online-applications/


Since the existence of the path was formalised in 2013 the path has generally been 
operated on a managed basis in order to address safeguarding concerns raised by 
the school in relation to allowing unrestricted public access across school premises.  
 
The sustainability of the current arrangement has been in question since the path 
was formally registered in 2013, however its recent temporary closure to facilitate the 
schools Covid-19 mitigation plans has highlighted the need to formalise the 
arrangements on site to provide clarity for all involved. It is proposed that this will be 
achieved by diverting the line of the current public footpath on to a new alignment 
running generally along the schools boundary. Doing so will enable the path to be 
physically separated from the school in a manner which limits it impact on 
operational activities within the school site. 
 
Whilst the Town and Country Planning Act 1990 (s257) permits a footpath to be 
diverted where it is necessary to enable development to be carried out in accordance 
with planning permission.  In such circumstances an order may be made if a 
planning application has been submitted which, if granted, it would be necessary to 
authorise the stopping up or diversion in order to enable the development to be 
carried out. However, given that the proposed works that form this application do not 
themselves require actual diversion of the public footpath (i.e. they are not located 
directly on its route and as such it must therefore be diverted), its diversion cannot 
be agreed and approved as part of this planning application. 
 
Instead, irrespective of the outcome of this planning application, the route of public 
footpath SL20A can be formally diverted under powers contained under the 
Highways Act 1980 and not the Town and County Planning Act 1990. The Planning 
Committee being the delegated body to determine both matters. 
 
As such, whilst the relevant proposed matters (the change of use and additional built 
form, and then the diversion of the public footpath) are linked it is necessary to 
consider this application in two parts: 

 
 The first recommendation is therefore to approve the proposed change of use 

and, new roadway and parking areas and new footway around the perimeter 
of the site. 

 

 The second recommendation for Members to consider is whether to authorise 
the making and advertisement of a public path diversion order pursuant with 
powers contained in section 119 of the Highways Act 1980, to formally divert 
the route of public footpath SL20A along the route the new proposed 
perimeter footpath. 

 
Each element will need to be considered on their own merits in line with the relevant 
considerations, and if members are minded to approve the first recommendation, this 
will not prejudice their decision on the second. In the event that planning permission 
is granted for the new perimeter footpath, but the process of formally diverting the 
route of SL20A fails, the result will be that there are two footpaths running through 
the school, one being a formal public right of way (SL20A), and the other being the 
Academy owned footpath the subject of this planning application, which members of 
the public could choose to use as a more sensible alternative. 



 
This report will demonstrate that the development could be achieved without causing 
undue harm to the amenities of nearby residents, character of the area, highway 
safety or drainage. Accordingly, the proposal is compliant with policies P14, P15 and 
P17 of the Local Plan and is therefore recommended for approval. 
 
MAIN ISSUES 
 
The main issues in this application are: 
 

 Impact on character and appearance of the area;  
 Impact on the Green Belt; 
 Footpath Diversion 
 

Other Material Considerations 
 

 Impact on Residential Amenity; and 
 Highways Implications;  

 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 
None 
 
Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Drainage - No objection subject to conditions 
 
SMBC Highways – No objection 
 
SMBC Public Protection – No objection 
 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
5 responses were received. All correspondence has been reviewed and the main 
issues raised are summarised below (Planning Committee Members have access to 
all third party correspondence received): 
 

 Footpath too narrow 

 Fence not high enough adjacent to neighbouring properties 

 Not sufficient lighting 

 Encourages anti-social behaviour  

 Concern about up keep, cleanliness and maintenance of footpath 



 Safety of public using the footpath 
 
PLANNING ASSESSMENT 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan.  The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2019, the National Planning Practice Guidance.   
 
Impact on character and appearance 
 
NPPF Para 124 Creating high quality buildings and places is fundamental to what 
the planning and development process should achieve. 



 
Para 127 in summary seeks to ensure developments function well adding to the 
quality of an area, are visually attractive, are sympathetic to local character, establish 
or maintain a strong sense of place, optimise an appropriate mix of development 
(including green and other public space) and create places that are safe inclusive 
and accessible with a high standard of amenity 
 
Policy P15 of the Local Plan requires all development to achieve good quality, 
inclusive and sustainable design, which conserves and enhances the local character, 
distinctiveness and streetscape quality and ensures that the scale, massing, density, 
layout, materials and landscape of the development respect the surrounding natural, 
built and historic environment. Policy P15 is consistent with polices set out in the 
Framework and full weight can be attributed to the policy. 
 
The former care-takers house is an existing structure comprising a two-storey 
property used as living accommodation until it was vacated in 2006. The building is 
located to the northern boundary of the site set behind existing classroom blocks 
fronting Station Road. The rear garden boundaries of properties on Milverton Road 
abut the boundary with the site.  
 
The proposed physical works to enable the proposed conversation of the caretaker’s 
house would involve the external fabric being substantially upgraded - demolition of 
dilapidated porch & redundant chimney, new insulated covering to shallow pitched 
roof, replacement of fascias & rainwater goods, replacement of windows & doors – 
and enhanced by the formation of a new access-friendly entrance door, with external 
ramp, on the west gable. Internally the whole will be substantially refurbished, with 
the ground floor altered to provide lobby & office spaces with immediate access to a 
wheelchair accessible toilet and a small coffee station, and the upper floor bedrooms 
becoming offices & the bathroom converted for toilet use only. All of the existing 
building services installations will be replaced. 
 
Turning to the second element of works on the site. The first major part of the works, 
intended to fulfil the Academy’s most immediate aim, is to define a safe – and 
suitably safeguarded – alternative route for the public footpath through the site. This 
will be achieved by creating a new and enclosed route, on an alternative line running 
along the eastern boundary of the school site which has been identified by the 
school in consultation with Highways Management at Solihull MBC as being the 
most suitable alternative route for such purposes. This route will commence at the 
west side of the existing garage block and, having run north along or adjacent to the 
north-east boundary of the site, will turn west across the face of the existing music & 
drama block to end at its connection with the existing path leading to Station Road. 
 
The general principle of the enclosure of the footpath is that the side adjacent to 
neighbouring properties to the north-east will be screened by a combination of the 
existing garage block, at the south end, the existing fence, hedge & shrub planting, 
at the north end, and a new 2400 mm high solid timber fence for all of the currently 
more open stretch in between. For the side closer to the school the enclosure will be 
with more open, hoop topped or similar metal fencing, to allow for good visibility and 
natural surveillance, either on the edge of the footpath itself or, where the footpath 
continues to follow its existing path towards its southern, Milverton Road end, on an 



alternative clearly-defined line. Colleagues in Highway Services are content that the 
details proposed represent a viable alternative to the existing footpath. 
 
The second major element of the external works is the creation of a new vehicular 
access to the former caretaker's house (proposed new Trust offices). This will be a 
tarmac-finished roadway, have a clear width of 3000 mm and run north, initially 
alongside (but safely separated by Armco barrier from) the newly-defined public 
footpath at the existing garage block, until it reaches the southern line of the house. 
It will then widen out to form a shared vehicular & pedestrian turning & access area 
and a single disabled parking space, this latter to specifically serve the proposed 
offices. At both its southern and northern ends it will be permanently line-marked to 
define both pedestrian crossings and areas of restricted vehicular access. 
 
Given the location of the existing building and proposed external works being 
shielded from view from surrounding streets, it is considered that there would be no 
adverse harm to the character of the area, subject to a condition requiring the 
submission and approval of materials prior to the commencement of work. The 
proposal therefore complies with Policy P15 of the Solihull Local Plan 2013.  
 
Limited weight should be attributed to this in the planning balance 
 
 
Impact on Green Belt 
 
The relevant documents of the development plan for this application are National 
Planning Policy Framework 2019 and the Solihull Local Plan December 2013. 
The NPPF states that inappropriate development is, by definition, harmful to the 
Green Belt and should not be approved except in very special circumstances. 
Substantial weight should be given to any harm to the Green Belt and very special 
circumstances will not exist unless the potential harm to the Green Belt by reason of 
inappropriateness, and any other harm resulting from the proposal, is clearly 
outweighed by other considerations 
 
The site lies within the Solihull Green Belt. Paragraph 135 of the NPPF confirms that 
Green Belts serve five purposes; 
 
• To check the unrestricted sprawl of large built up areas; 
• To prevent neighbouring towns merging into one another; 
• To assist in safeguarding the countryside from encroachment; 
• To preserve the setting and special character of historic towns; and 
• To assist in urban regeneration, encouraging the recycling of derelict and other 

urban land. 
 
Paragraph 143 of the NPPF states that inappropriate development is, by definition, 
harmful to the Green Belt and should not be approved except in very special 
circumstances.  Paragraph 144 continues to advise that local planning authorities 
should ensure that substantial weight is given to any harm to the Green Belt. ‘Very 
special circumstances’ will not exist unless potential harm to the Green Belt by 
reasons of inappropriateness, and any other harm, is clearly outweighed by other 
considerations. 



 
Paragraphs 145 and 146 of the NPPF list the range of developments and uses that 
are not inappropriate development in Green Belt, these include Paragraph 145 g) the 
limited infilling or the partial or complete redevelopment of previously developed land 
which would not have a greater impact on the openness of the Green Belt than the 
existing development.  

 
Although the site is located directly adjacent to existing development to the north, 
south and west, it is designated within the Solihull Local Plan as being washed over 
by the Green Belt. With regard to the application proposal, it is considered that the 
proposal would not have a greater impact on the openness of the Green Belt than 
the existing development. The facilities would not exceed the height of the existing 
buildings on site and would not lead to a major increase in the developed proportion 
of the site.  
 
Having regard to the above the proposal does not represent inappropriate 
development within the Green Belt that will be harmful to openness. The proposal is 
therefore compliant to P17 of the Solihull Local Plan 2013 and the advice of the 
NPPF.  
 
Neutral weight should be attributed to this in the planning balance. 
 
Footpath Diversion 
 
The planning matter that Members are being asked to determine (the first 
recommendation) relates to the change of use of the building and the provision of the 
new access, parking areas, footpath running around the perimeter of the site and 
associated fencing. If members are minded to approve these works you will not be 
authorising the diversion of public footpath SL20A. That would still remain in place 
and there would therefore be two routes running through the school: SL20A and the 
newly approved footpath. The newly approved footpath would not be a public right of 
way, but an alternative owned and provided by the school for people to pass through 
the site rather than by using SL20A if they choose. 
 
However, it is the Academy’s long term ambition, for the reasons as already set out 
in this report, to formally divert public footpath SL20A along the route of the new 
footpath. Although the formal diversion of a public footpath is beyond the scope of 
this application, the Council can make a separate Public Path Diversion Order 
(PPDO) under Section 119 of the Highways Act 1980 where it appears that it is in 
the interests of either the landowner/occupier or the public to do so. Where such an 
Order alters the point at which the path meets the road, there is a requirement that 
the path be substantially as convenient to the public. 
 
If no objections are received to an Order, then the Council may confirm it. If, 
however, objections are received, the Council cannot confirm the Order but may 
instead refer the matter to the Secretary of State for consideration. Alternatively, the 
Council can at this stage make a formal resolution in consultation with the landowner 
not to proceed with the Order. 
 



As previously set out in this report, it is considered that progression of a footpath 
diversion order through the Highways Act is the most appropriate mechanism in this 
instance to seek to progress a footpath diversion. It is for this reason that Members 
are not being asked to approve the diversion as part of this planning application.  
 
Instead, in order to instigate the Public Path Diversion Order (PPDO) required to 
divert the existing footpath to the route of the alterative footpath as proposed, 
Members are requested to approve the making and advertising of a new public path 
diversion order. This will then commence a further 28-day consultation process 
which is a statutory requirement of the prescribed process. As set out above, an 
order will then only be confirmed by the Authority if no objections are received to the 
order. The initial feedback received during the consultation to this planning 
application has demonstrated that it is likely that this matter will be contested and 
therefore will ultimately need to be referred to the Secretary of State if it is 
progressed. 
 
It should be noted that the approval of this planning application would not prejudice 
the outcome of the PPDO process, which would as set out above involve public 
consultation and the consideration of any comments received as a result. If it 
transpires that any future PPDO application fails, the result would be that there 
would be the existing public footpath SL20A running through the site, but with an 
alternative arrangement offered to footpath users running around the edge of the site 
rather than through it. It would not represent a diversion, but an alternative. The 
School would be required to ensure that the official line of the public footpath 
remained open, demand for its use may however be reduced.  
 
Other matters  
 
Impact on Residential Amenity 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 
must be made to amenity of both existing neighbours, as well as future occupiers of 
the proposed apartments. The policy is consistent with the NPPF and thus carries 
significant weight. 
       
The proposed use of the building for office purposes would not involve use of the 
outside area. The proposed office environment will be used only during the school 
day. Part of the boundary of the site abuts residential properties, namely Nos.52 and 
54 Milverton Road. The rear elevations of these properties lie at least 22m from the 
boundary, which comprises approximately 2m high dense hedging. In addition the 
school are proposing a 2.4m high solid timber fence. Subject to restrictions relating 
to times of use attached to any planning permission, it is considered that the 
proposed use will not result in any undue levels of noise disturbance. 
 
Turning to the footpath this would be adjacent to the boundaries of 52 and 54 
Milverton Road and 85 Station Road, Its distance from residential properties and the 
extent of the boundary treatment with these properties, the proposal will not have 
any undue impact upon the amenities of the occupiers of these properties, through 
either overlooking, loss of light or overbearing impact. 



 
It should be noted that your Public Protection Officer has no objections to the 
proposal. 
 
Neutral weight should be attributed to this in the planning balance. 
 
Highway implications  
 
The NPPF indicates that developments should only be prevented on highway safety 
grounds if a safe and suitable access to the site cannot be achieved. 
 
Policy P8 of the SLP states that development which results in a reduction in safety 
for any users of the highway will not be permitted. The policy is consistent with the 
NPPF and thus carries significant weight. 
 
The development proposals include the change of use of an existing dwelling that 
was formerly used by caretaker’s into education use that will be used as offices for 
the Arden Multi-Academy Trust. A paved area is also proposed to the north of the 
existing dwelling to provide up to 11 car parking spaces for the proposed use. 
Alterations to the existing internal access roads will also be made to provide access 
to the proposed car parking area. It is unlikely that the proposed change of use and 
quantum of additional car parking spaces proposed will generate a significant 
increase in vehicle trips to have a severe impact on public highway safety, or on the 
operation of the local highway network. 
 
Given the above the proposal is unlikely to result in any increase in vehicular activity 
to the site, or to encourage any additional students/staff to park on surrounding 
roads. 
 
Your Highway Engineer does not object to the proposal and, in light of the above, the 
proposal is compliant with Policy P8  
 
Public Sector Equality Duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this application, Members should be aware of and take into account 
any implications that may arise from the Human Rights Act 1998. Under the Act, it is 



unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. 
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence, except 
insofar as it is necessary to protect the rights and freedoms of others (in this case, 
the rights of the applicant). The Council is also permitted to control the use of 
property in accordance with the general interest and the recommendation to grant 
permission is considered a proportionate response to the submitted application 
based on the considerations set out in this report. 
 
Planning balance and conclusion 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The Framework is an important material consideration. It advises that housing 
applications should be considered in the context of the presumption in favour of 
sustainable development which, in the absence of an up-to-date Development Plan 
(as in Solihull) means granting permission unless adverse impacts of the scheme 
significantly and demonstrably outweigh the benefits (as assessed against the 
Framework as a whole), or specific policies in the Framework indicate otherwise. 
This is often referred to as the ‘tilted balance’. 
 
The outcome of this application therefore depends on: 
 

 Whether there are any adverse impacts which would significantly and 
demonstrably outweigh the benefits; and 

 Whether the overall planning balance would be in favour or against the 
scheme. 

 
In terms of the benefits of the scheme, the development would accord with Policies 
P7, P8, P14, P15 and P17 of the Local Plan and relevant criteria therein.  
In terms of adverse impacts, subject to conditions, the development would not 
conflict with Policies within the Local Plan or guidance in the Framework. This should 
be accorded neutral weight in the planning balance. 
 
In conclusion, for the reasons outlined above, the proposed development would 
benefit from the presumption in favour of sustainable development and the overall 
planning balance must be in favour for this proposal. 
 
In coming to this recommendation, your officers have also taken into consideration 
all of the representations made in respect to the proposal. In view of the matters set 
out above however, they do not alter the overall conclusion. 
 



The proposal is therefore recommended for approval subject to appropriate 
conditions. As previously set out in this report, the approval of the planning 
application will not prejudice the making or otherwise of the PPDO. In the event that 
the PPDO is challenged and not made, the result will be that there are two footpaths 
running through the school, one being a formal public right of way (SL20A), and the 
other being the Academy owned footpath the subject of this planning application, 
which members of the public could choose to use as a more sensible alternative. 
 
 
RECOMMENDATION 
 
Recommendation A: 
 
Approval of the change of use of the former caretakers house together with 
associated footpath, roadway & fencing works, including the provision of a new 
footway linking Milverton Close and Station Road is recommended subject to the 
following précis of conditions a full list of standard conditions is available using the 
following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1) CS00 
2) CS05 
3) CS06 

 
Recommendation B: 
 
The Committee is asked to consider and approve: 
 

4) The making of a Public Path Diversion Order to divert public footpath SL20A to 
run along the western boundary of the Academy site as shown on plan 
reference 430-12-20-PL05 
 

5) In the event that statutory objections are lodged and not withdrawn, agree to 
forward the matter to the Secretary of State for consideration and determination, 
otherwise the Chief Executive be authorised to confirm the Order as an 
unopposed Order.   
 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications

